
.. 



ersity of Illinois 
library at 
na-Champaign 

IAS 

C. A. Ko3JIOBCKHH, A. IO. KoporrhKOB, B. B. Mep;eHKO 

KYJibTYPHOE HACJIE~J1E 
J1 OlillJ;ECTBEHHOE 

~OCTO.RHJ1E 

II pott3Bep;emur JIMTepaTypb1, HayKtt M ttcKyccTBa, 

rrepexop;Rrn;tte B PoccttwcKow <Pep;epau;tttt 

B pe)KMM o6rn;ecTBeHHOfO ,D;OCTORHMR c 1 RHBapR 2019 rop;a 

MocKBa 

2019 



0 
WI Kl MEDIA 

RU 

:oporrhKOB A. IO., Mep;eii:Ko B. B. 
ie j,{ 061.QeCTBeHHOe ,[IOCTOJIHMe. Ilpott3Be,[leHMJI /IMTepa-

1epexOAll1.QMe B Pocrnii:CKOJ.1 <DeAepau;ttM B pe=M 06l.Qe

lHBapl! 2019 ro,1a. - M.: BttKMMeAtta PY, 2019. - 144 c. 

roTOB/leHO HeKOMMep'leCKMM napTHepcTBOM CO,[leJ.1-

9HI..1MK/IOTie,[IM'lecKMX 3HaHttii: «BttKMMeAtta PY». B pa

onpocbI KOHu;enu;tttt 061.QeCTBeHHOro ,[IOCTOJIHMJI, ero 

CKOJ.1 <DeAepau;tttt B paMKax Me)K,1yHapo,1Horo M Ha

bCTBa. IToAp06Ho rrpoaHa/lM3HpOBaHa KacaIOl.Qal!rn 

[JI 3aKOHO,[laTe/lbHaJI j,{ CfAe6HaJI npaKTMKa B PoCCMJ.1-

eH CTIWCOK Hatt6onee Ba)KHbIX ,[1/IJI MHTepecos poc

lBeAeHMJ.1, nepeXOAlll.QMX B 061.QeCTBeHHOe AOC'rOl!HMe 

JIOBCKMH C. A., KoponbKO A. IO., Me,L1e11Ko B. B. 

U30aHUJl ny611uKy10mrn Ha JC1106UJ!X omKpbtmou llU
Commons Attribution 4.0 International (3a ucK1110-
6paJ1CeHui1, Ollfl KomopbtX Jl6HO yKa3aHa UHaJl CB0-
1). TeKcm oaHHou 11uu,eHJuu oocmyneH no ccb111Ke: 
org!licenses!by/4.0/ 

ocmpau,ufl c cauma Max Pixel (maxpixel.net/Hand
lying-3751159); 11uu,eH3Ufl Creative Commons Zero 

Y,[(K [008+001](470) 

EEK 71 + 72 

34~, OL..\ 8'~091.-\,7 
\< gL\9 k 

JAN R-t..f. 
( <;l tL\.iL c) 

OfJIABJIEHME 

BBE,[(EHJ1E ............................................................................................................................... 7 

1-IACTb I. IIOH5ITJ1E J1 IIPOEJIEMbI OEII.l,ECTBEHHOfO ,[(O-
CTO5IHJ15I B POCCJ1J1 ................................................................................................... 9 

TepMMH «o6ru;ecTBeHHOe ,[I0CT0J!Hlile» .................................................................. 9 

Blil,[lbl o6ru;ecTBeHHOfO ,[I0CT0JIHJ,151 ......................................................................... 10 

ITp0113Be,[\eHJ151, He oxpaHJleMhie aBT0pCKlilM rrpaB0M ............................... 10 

IIpo113Be,[\eH1151, Ha K0T0pb!e lilCTeK cpoK oxpaHbl aBTOpCKMX rrpas ..... 11 

«BbIMOpO'IHbie» MMyru;eCTBeHHbie rrpaBa Ha rrp0113Be,[\eHJ151 ........... 11 

AHaJior CTaTyca «o6ru;ecTBeHHOe ,[I0CT0J!Hlile» ........................................ 12 

IIpo6JieMbl CTaTyca «o6ru;eCTBeHHOe ,[I0CT0JIHMe» ......................................... 12 

IIpo6neMa TPY.LIHOCTei1. orrpe,L1eJieH11J1 cpaKTa rrepexop;a B o6ru;e-
CTBeHHoe ,ll;0CT0J!Hlile .............................................................................................. 12 

IIpo6JieMa HeB03M0)KH0CTl1 rrepexop;a B o6ru;eCTBeHHOe ,ll;0CT0JI-
Hlile Heorry6JIMKOBaHHbIX aH0HlilMHbIX rrp0113Bep;eHJ1M ....................... 13 

II po6JieMa ,l];0II0JIHMTeJibHblX orpaHM'leHMM Ha 11CII0Jib30BaHMe 
o6ru;eCTBeHHOf0 ,ll;0CT0JIHJ,151 ............................................................................... 14 

IIpo6JieMa yTpaTbl CTaTyca «o6ru;ecTBeHHOe ,ll;0CT0J!Hlile» ............... 16 

1-IACTb II. IIPOEJIEMbI, CB5I3AHHbIE C IIPO,[(JIEHJ1EM CPO-
KOB OXPAHbI ABTOPCKJ1X IIPAB ...................................................................... 18 

IIpo6JieMbl oxpaHbl rrp0113Bep;eHJ1M aBT0p0B, yqacTB0BaBIIllilX B Be-
JIMKOM OTe'leCTBeHHOi.1: BOi.1:He 11n11 pa60TaBill11x B 3T0T rrep11op; ........ 18 

IIpo6JieMbl oxpaHbl rrpaB pea611JIJ1TlilpOBaHHbIX aBT0p0B ........................ 20 

IIpo6neMa peTpoaKTMBH0H 3aru;11TbI .......................... :................................. 21 

IIpo6JieMa p11CK0B rrp11 11CII0Jib30BaHJ111 rrepellle)];IlllilX B o6ru;e
CTBeHH0e ,ll;0CT0JIHMe rrp0113Bep;eH11M perrpecc11poBaHHbIX aBT0-
poB .................................................................................................................................... 22 

IIpo6JieMa Heo6X0,[111MOCTl1 yqfaa pea611JI11Tau;1111 aBT0p0B B lilH0-
CTpaHHbIX rocyp;apcTBax ................................................................................... 23 

IIpo6neMa orrpep;eneHMR cpaKTa 11 p;aTbI pea611n11Tau;1111 ................... 23 

-3-



flpo6JieMa MH0)KeCTBeHHbIX pea6J11JIJ11Ta1.v,ri,i: .... ....................................... 24 

flpo6JieMa C oxpaHOM rrpOJll3Be,qeHJIIM, o6Hapo,qoBaHHbIX II0CJie 
CMepTJ/1 aBTopa 

flpo6JieMa coaBTopoB 

25 

26 

ABTOPCTBO ay,qJ110BJ113yaJibHbIX rrpOJll3Be,qeHJIIM JI[ cp0KJ/1 JIIX oxpattbl ... 27 

qACTh III. CME}KHbIE fIPABA v1 CB5I3AHHhIE C Hv1Mv1 fIPO-
EJIEMhl ...................................................................................................................................... 34 

CpoKJ/1 oxpaHhI cMe)KHbIX rrpaB ............................ ........... ..... .. .................................. 36 

flpo6JieMa rrpaB JIICII0JIHJ11Tem1 AJIR 6onbIIIJIIX K0JIJieKTJIIB0B ···················· 37 

flpo6neMa rrpaB rry6nJ11KaTOpa ................................................................ .. .. .............. 38 

flpo6neMa rrpaB J113fOTOBJIITeJIR <J>OHOrpaMMbI ················································· 40 

qACTb IV fIPOEJIEMhl C PACqETOM CPOKOB OXPAHhl B 3A
Bv1Cv1MOCTY1 OT CTPAHhl fIPOv1CXO}K,Il;EHv15I fIPOv13BE,IJ;E-
Hv15I ..................................................... .. ........ ... ............................................................... ... .......... 42 

CCCP J11 CTpatta rrpoJ11cXo)K_qeHJ11R ....................................... .................................... 42 

flpo6neMa TeppJ11TOpJ11aJibHb!X crropOB ··················································· ··········· ·· 44 

CTpaHa rrp0JIICX0)KAeHJIIR AJIR rrpOJll3Be,qeHJIIM, K0T0pb!e BrrepBb!e 

orry6nJIIKOBaHbI 0AH0BpeMeHH0 B HeCK0JibKJIIX CTpattax ···························· 45 

CTpatta rrpoJ11cXo)K_qettJ11R rrpM rry6nJ11KaI.1J11J11 J11HoCTpaH11eB J/1 rry6nJ11-

KaI.1J11J11 OTeqecTBeHHb!X aBT0p0B 3a py6e)KOM ································ ·················· 47 

flpo,qneHJlle cpoKa oxpaHbl aBT0pCKoro rrpaBa AJIR aBT0p0B-JIIH0-
CTpaH11eB 48 

flepexo,q rrpOJll3Be,qeHJIIM B 0611..1ecTBeHHOe A0CT0RHJ/le 3a py6e)KOM 
B 2019 ro,qy J11 oco6ettHOCTJII J11X oxpaHhI B PocCJIIMCKOM <De,qepaI.1J11J11 ... 51 

flepexo,q rrpoM3Be,qeHJIIM B 0611..1ecTBeHHoe ,qocT0RHJ/le B ClllA 
1 RHBapR 2019 ro,qa ................................................................................................. 51 

flepexo,q rrpOJll3Be,qeHJIIM B 0611..1ecTBeHHOe A0CT0RHJ/le BO <DpaH-
1.IJIIJII 1 RHBapR 2019 ro,qa ................................................................ ...................... 55 

qACTb V ABTOPhl, fIPOv13BE,Il;EHv15I KOTOPhIX B 2019 ro,r:i;Y 
fIEPEXO,Il;5IT B POCCv1v1 B OEI.IJ;ECTBEHHOE ,Il;OCTO5IHv1E ......... 59 

KpJ11TepJ11J11 oT6opa 61 

fIJ11CaTeJIJ11, II03Tbl, ,qpaMaTy prn, )KypHaJIJIICTbl, rrepeBo,qqJIIKJ/1 .............. 62 

-4-

Co3,qaBaBIIIJ/le rrp0J113Be,qeHJIIR Ha pyccK0M R3bIKe 62 

Co3,qaBaBIIIJ/le rrp0J113Be,qeHJIIR Ha R3b!Kax Hapo,qoB PoCCJIIJ/1 ............. 80 

YqeHbre, BpaqJ11 J11 J11306pernTenJ11 

Pe)KJIICcepbl JI[ KJIIH00IIepaTOpbI 

KoMII03JIITOpb! M MY3hIKaHTbI 

88 

111 

112 

Xy_qo)KHMKM 11 cKynhmophr .................................... .. .................................................. 117 

<DoTorpa<phI.......................................................................................................................... 122 

CrropTcMeHhI ........................ .............................................................................................. 122 

BoeHHbie ........................... ............ ........................................................................................ 123 

ABTOpbI-3MMrpaHTbI ...................................................................................................... 124 

v1HOCTpaHHbie aBTOpbl ·································································································· 127 

Crr11coK q>MnhMOB PC<DCP, rrepeIIIe,qIIIMX B 0611..1ecTBettttoe ,qocToR-
HJlle 1 RHBapR 2019 ro,qa ................................................................................................ 131 

flpoM3Be,qeHJIIR, BrrepBbie orry6nJ11KOBaHHb1e B ClllA B 1923 ro,qy 
11 rrepeIIIe,qIIIMe B 0611..1ecTBeHHOe A0CT0RHMe B 2019 ro,qy ........................ 132 

<DJIIJibMbl ....... ......................................................................................... ......................... 132 

KttJll)KHbie 113,qaHMR ........................................................... ............................. ......... 135 

My3hIKa ................. .. ............................ .. ................................ ......................................... 140 

OE ABTOPAX ..................... ....... ..... .. ... ............................................................................. 142 

-5 -



BBE,IJ;EHME 

E)Kerop;Ho 1 JIHBapR 

BO BCeM MHpe OTMeqaeTCJI 

He06brqHbII1 rrpa3p;HMK, KO

TOpbII1 Ha3bIBaeTCJI ,[(eHb 

o6w;ecTBeHHOro p;OCTOJIHJiIJI. 

Ilpa3p;HMK 6hm rrpHp;yMaH 

KaHap;CKJiIM o6w;ecTBeHHbIM 

p;eJITeJieM YoJIJiecoM MaKJIH

HOM B 2004 rop;y, ero Mp;eIO 

2 0 1 ----
Public Domain Day 

Puc. 1. Jlozomun ,[(HJC o6~ecmBeHHOZO 
OOCmOJIHUJI - 20 J 9. 

Aamop Cienkamila, JZUl.jeH3UJI CC BY-SA 3.0 

rrop;p;ep)KaJI M rrorryJIRpH3OBaJI JioypeHc JieccHr - rrpa<peccop rrpaBa 

Cnm<popp;CKoro yttHBepcHTeTa Ji1 CO3p;aTeJib caMbIX pacrrpoCTpaHeHHbIX 

OTKpbITbIX Jimi;eH3HI1 Creative Commons. 
,[(eHb 1 JIHBapR )];JI.II rrpa3p;HMKa 6bIJI BbI6paH He rnyqal1HO. ,[(eJIO 

B TOM, qTo rrpaBa aBTOpOB oxpaHJIIOTCJI EepHCKOI1 KOHBeHii;Hel1, comae

HO KOTopo11 OTcqfa cpOKOB oxpaHbI rrpOH3Bep;eHHI1 BCerp;a HaqJiIHaeTCJI 

C 1 JIHBapR rop;a, CJiep;yrow;ero 3a rop;OM CMepTH aBTopa. AHaJIOfJilqHbIM 

o6pa30M cpOKJil paccqJiITbIBaIOTCJI B 176 CTpaHax1
, KOTOpbie JIBJIJIIOTCJI 

qJieHaMH 3TOI1 KoHBeHIJ;HH. TaK, HarrpHMep, B PoccHH, cornacHo rr. 1. 

CTaTbJil 1281 fpa)Kp;aHCKOro KOp;eKca P<!>, cpOKJiI oxpaHbI TaK)Ke pac

cqJiITbIBaIOTCJI «c 1 JIHBapR rop;a, CJiep;yrow;ero 3a rop;OM CMepTH aBTO

pa». CooTBeTCTBeHHO, Ka)Kp;bll1 rop; JiIMeHHO B 3TOT p;eHb MHO)KeCTBO 

rrpoH3Bep;eHJiII1 BO BCeM MHpe rrepexop;JIT B o6w;ecTBeHHOe p;OCTOJIHJile. 

"lfro6bI IlOHJITb, KaKJile JiIMeHHO rrpOH3Bep;eHHJI rrepernJIJil B 3TOT 

CTaTyc, pa3JIJilqHbie opraHJi13aD;Ji1Ji1 Ji1 aKTJiIBJiICTbI COCTaBJIJIIOT CilJiICKJil 

rrpOH3Bep;eHHI1, CTaBllIJiIX «CB060p;HbIMJi1». Pa6oTa 3Ta p;OBOJibHO CJIO)K

HaJI, TaK KaK Tpe6yeTCJI yqecTb orpoMHOe KOJIJilqecTBO HIOaHCOB. 

I no ,1aHHbIM BOJ/IC. 
PeJK11M ,IOCTyna: https://www.wipo.int/treaties/ en/ShowResults.jsp?treaty _id= 15 
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TaK, HeKOMMepqeCKaJI opramrnau;1rn Open Knowledge Foundation 
B 2011 rop;y 3arrycnrna cattT The Public Domain Review2, Ha KornpoM 

e)Kerop;HO rry6m1K)'IOTCJI CITJ1CKJ1 OCB060)K,D;aIOru;J1XCJI 1 JIHBapJI rrpo

J13Bep;eHJ1J.1, rrpaBp;a, rrpeMMyw;ecTBeHHO aHrJIOJI3bI'1HbIX aBTOpOB. I1o

p;o6Hbie CITJ1CKJ1 C 2012 rop;a COCTaBJIJIIOTCJI TaK)Ke yqacTHJ1KaMJ1 pa3-

HbIX JI3bIKOBbIX pa3p;eJIOB rno6op;HOJ.1 3HD;J1KJIOITe,D;J1J1 BJ1KJ1rrep;J1JI3
• 

,lJ;JIJI rrpOM3Bep;eHJ1J.1 Ha pyccKOM JI3bIKe J1 JI3bIKax J1HbIX Hapop;OB 

PoCCJ1J1 TaKaJI IlOCJiep;oBaTeJibHaJI pa6oTa ,D;OJiroe BpeMJI He BeJiaCb. 

BrrepBbre cJ1cTeMaTJ1'1ecKoe J1CCJiep;oBaHJ1e o rrepexop;e B o6ru;ecTBeH

HOe ,D;OCTOJIHJ1e rrpOM3Bep;eHJ1J.1 poCCJ1J.1CKJ1X aBTOpOB 6bIJIO rrpoBep;eHO 

HIT «BMKMMep;Ma PY» B 2015 rop;y, 6narop;apJI 'IeMy cocTaBJieH M orry6-

JIMKOBaH CITJ1COK rrpOM3Bep;eHJ1J.1 poccJ1J.1CKJ1X aBTOpOB, rrepewep;umx 

B o6ru;ecTBeHHOe ,D;OCTOJIHJ1e B 2016 rop;y4. 

B 2018 rop;y «BMKMMep;Ma PY» rrop;roTOBMJia HOBoe J1crnep;OBa

HJ1e5, B KOTOPOM 6bIJIJ1 orrpep;eJieHbI rrpoM3Bep;eHJ1JI, rrepexop;Jiw;Me 

B o6ru;ecTBeHHoe p;ocTOJIHMe c JIHBapJI 2018 rop;a. HacToJiw;ee M3p;aHMe 

JIBJIJieTCJI cyw;eCTBeHHO p;opa6oTaHHbIM J1 ,D;OITOJIHeHHbIM rrepeM3p;a

HJ1eM 3TOJ.1 pa60TbI, a TaK)Ke cop;ep)KMT HOBbIJ.1 CITJ1COK rrpOM3Bep;eHJ1J.1 

JIJ1TepaTypbI, HayKM M MCKYCCTBa, KOTOpbre rrepe1IIJIJ1 B pe)KJ1M o6w;e

CTBeHHOfO ,D;OCTOJIHJ1JI c 1 JIHBapJI 2019 rop;a. 

2 PeJK11M /IOCTyna: https://publicdomainreview.org/ 
3 Hanp11Mep, CM.: https:/ /en.wikipedia.org/wiki/2019_in_public_domain 
4 KoJnoBcKuu C. A., KoponbKOB A. IO., MeoeuKo B. B., ConoBbi!B B. A., <PoMeHKO A. IO. 
06ll.\ecrneHHOe 11ocTOJIH11e. - M.: TipocneKT, 2016. ISBN 978-5-392-21164-7 
5 KOJllOBCKUU C. A., KoponbKOB A. IO., MeoeuKo B. B. ABTOpCKoe npaao 11 o6ll.\eCTBeHHOe 
/IOCTOJIHl1e B Pocc1111. I1p0113Be11eHl1/I 11 aBTOpbl, pa60Tbl KOTOpb!X nepeXO/IIIT B peJKl1M 
o6ll.lecrneHHoro 11ocrn11tt1111 c 2018 ro11a. - M.: B11K11Me1111a PY, 2018. ISBN 978-5-907092-02-0 
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qACTb I. IT0H.SITME J1 IlP0BJIEMbl 

0BIIJ;ECTBEHH0f0 ,Il;0CTOSIHMJI B P0CCMM 

TEPMJ1H «0BIIJ;ECTBEHH0E ,IJ;0CTOHHJ1E» 

TepMMH «o6ru;ecTBeH

HOe ,D;OCTOJIHJ1e» (aHm. 

public domain), xorn M aK

TMBHO MCITOJib3yeTcJI KaK 

B TeKCTe EepHCKOJ.1 KOHBeH -

u;MM no oxpaHe JIMTepaTy p

HbIX J1 xyp;o)KeCTBeHHbIX 

rrpoM3Bep;eHJ1J.1, TaK J1 B 'IeT

BepTOJ.1 '!aCTJ1 fpa)Kp;aHCKO

ro Kop;eKca PoccMHCKOH <De-

@ 
Puc. 2. Jlozomun c!nR npouJBec!eHuii B peJ1CuMe 

06U(eCmBeHHOZO 0OCmORHUR. 
Pa3pa6omaH Creative Commons. 

Jluu,eHJUR CC0. mpucfim HK Grotesk, 
aBmopbt: Alfredo Marco Pradil u Stefan Peev, 
cBo6oc!HaR nuu,eHJUR SIL Open Font License 

p;epau;MM, Ho qeTKoro orrpep;eneHMJI eMy HMrp;e He p;aeTrn. 

CaM 3TOT TepMMH B poCCJ1J.1CKOM 3aKOHO,D;aTeJibCTBe He TOJibKO 

J1CilOJib3yeTCJI B OTHO1IIeHJ1J1 rrpoM3Bep;eHJ1J.1, oxpaHJieMbIX aBTOpCKJ1M 

rrpaBOM, HO rrpMMeHJieTCJI J1 K HeKOTOpbIM p;pyrMM pe3yJibTaTaM J1H

TeJIJieKTyaJibHOJ.1 p;eJITeJibHOCTJ1: J1CTIOJIHeHJ1JIM, <pOHOrpaMMaM, 6a3aM 

p;aHHbIX, J1306peTeHJ1JIM, IlOJie3HbIM Mop;eJIJIM, rrpoMblllIJieHHbIM 06-

pa3u;aM, ceJieKD;J1OHHbIM ,D;OCTJ1)KeHJ1JIM, TOTIOJIOfJ1JIM J1HTerpaJibHbIX 

MMKpocxeM J1 p;p . B u;eJIOM rrop; o6ru;ecTBeHHbIM ,D;OCTOJIHJ1eM rrop;pa3y

MeBaIOTCJI TaKMe pe3yJibTaTbI J1HTeJIJieKTyaJibHOJ.1 p;eJITeJibHOCTJ1, MMy

ru;ecTBeHHbie rrpaBa Ha KOTOpbre He oxpaHJIIOTCJI, a HeMMyru;ecTBeHHbie 

oxpaHJIIOTCJI He B IlOJIHOM o6'beMe. CoOTBeTCTBeHHO, rrpOM3Bep;eHJ1JI 

B o6w;ecTBeHHOM ,D;OCTOJIHJ1J1 MO)KHO 6ecrrJiaTHO J1CilOJib3OBaTb 6e3 Ka

KJ1X- JIJ160 crreu;MaJibHbIX pa3peweHJ1J.1 rrpaBoo6nap;aTeJIJI M 6e3 BbITIJia

Tbr aBTOpCKOfO BO3Harpa)Kp;eHJ1JI. 
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